Scopes Trial Role Playing

Objective: This admittedly does not have the highest critical learning outcomes, but it’s great for a class period after exams or a day when you know there will be low attendance and don’t want to cover anything essential. You have to caution students to stay somewhat serious and think critically about what is going on or you risk it becoming a fun game to make fun of creationists. It will help them remember the trial and get a sense for the era. 

Time requirements: As is, this takes a full class period, but you can always skip parts if pressed for time. 50 minutes is sufficient; 75 minutes allows for a longer introduction and/or a reflective writing assignment at the end. 
Before class: Print scripts for the class and (if time permits) highlight the roles for each person to help them follow along. Save the scripts for future use.

Preface: Students should already know the basic issues within the modernist controversy. Explain that evolution was widely accepted by this time and appeared in most science text books—including the one approved for Tennessee schools. Describe the hoopla and national attention focused on the trial. Locals hoped the test case would bring attention and money to the town. Introduce the major figures as you cast students in each role. 
Classroom preparation: Place chairs accordingly so there are seats for the judge, defense (4), prosecution (5), and (optional) jury.
Cast the following roles: 
Defense

Prosecution


Witnesses


Other_______
Clarence Darrow
William Jennings Bryan      Howard Morgan (student)        Judge Raulston

Dudley Malone
Ben G. McKenzie
         F. E. Robinson
                       John T. Scopes

Arthur Hays

Thomas Stewart





Foreman
 


Sue K. Hicks
Expansion: Cast a student as H.L. Mencken and have them read excerpts from his reports on the relevant days. This would be a good way to summarize the first three days of the trial.

Remaining students can share roles, sit in the jury box, or be in the courtroom audience. As I ask for volunteers for each role, I mention which ones have small parts to get the quiet kids to volunteer before they realize that some students won’t get any speaking role (depending on the size of the class).
Reflection: Make students settle down and reorganize the room and conclude with a discussion or writing assignment reflecting on the trial, its tone, the fallout, and outside reactions to the trial. 
The Script
Day 1 Jury selection

Day 2 Darrow argues that the law itself is unconstitutional.
Day 3 Darrow fails to cancel the prayer said at the opening of each court session.
Day 4

Malone states theory of the Defense

Malone: The defense denies that it is part of any movement or conspiracy on the part of scientists to destroy the authority of Christianity or the Bible. The defense denies that any such conspiracy exists except in the mind and purpose of the evangelical leader of the prosecution. The defense maintains that the book of Genesis is in part a hymn, in part an allegory and work of religious interpretations written by men who believe that the earth was flat and whose authority cannot be accepted to control the teachings of science in our schools. 

The defense maintains that there is no more justification for imposing the conflicting views of the Bible on courses of biology than there would be for imposing the views of biologists on courses of comparative religion. We maintain that science and religion embrace two separate and distinct fields of thought and learning. 

We remember that Jesus said: "Render unto Ceasar's the things that are Caesar's and unto God the things that are God's." 

The Prosecution attacks the defense's theory

McKenzie--This is wholly improper. It is not a statement as to what the issues are. Your honor has already held that this act is constitutional, it being the law of the land, there is but one issue before this court and jury, and that is, did the defendant violate the statute. That statute says that whenever a man teaches that man descended from a lower order of animals as contradistinguished from the record of the creation of man as given by the word of God, that he is guilty. Does the proof show that he did that, that is the only issue.
Testimony of a student of Scopes

Direct examination by Stewart: 
Q--Your name is Howard Morgan? 
A--Yes, sir. 
Q--How old are you? 
A--14 years. 
Q--Did you attend school here at Dayton last year? 
A--Yes, sir. 
Q--What school? 
A--High School. 
Q--Central High School?
A--Yes, sir. 
Q--Did you study anything under Prof. Scopes? 
A--Yes sir. 
Q--Did you study this book, General Science? 
A--Yes, sir.... 
Q--Did he ever undertake to teach you anything about evolution? 
A--Yes, sir.... 
Q--Just state in your own words, Howard, what he taught you and when it was. 
A--It was along about the 2nd of April. 
Q--Of this year? 
A--Yes, sir; of this year. He said that the earth was once a hot molten mass too hot for plant or animal life to exist upon it; in the sea the earth cooled off; there was a little germ of one cell organism formed, and this organism kept evolving until it got to be a pretty good-sized animal, and then came on to be a land animal and it kept on evolving, and from this was man. 
Q--I ask you further, Howard, how did he classify man with reference to other animals; what did he say about them? 
A--Well, the book and he both classified man along with cats and dogs, cows, horses, monkeys, lions, horses and all that. 
Q--What did he say they were? 
A--Mammals. 
Q--Classified them along with dogs, cats, horses, monkeys and cows? 
A--Yes, sir. 

Cross examination by Mr. Darrow: 
Q--Let's see, your name is what? 
A--Howard Morgan. 
Q--Now, Howard, what do you mean by classify? 
A--Well, it means classify these animals we mentioned, that men were just the same as them, in other words-- 
Q--He didn't say a cat was the same as a man? 
A--No, sir: he said man had a reasoning power; that these animals did not. 
Q--There is some doubt about that, but that is what he said, is it? (Laughter in the courtroom.) 
The Court--Order. 
Q--Now, Howard, he said they were all mammals, didn't he? 
A--Yes, sir. 
Q--Did he tell you what a mammal was, or don't you remember? 
A--Well, he just said these animals were mammals and man was a mammal. 
Q--No; but did he tell you what distinguished mammals from other animals? 
A--I don't remember. 
Q--If he did, you have forgotten it? Didn't he say that mammals were those beings which suckled their young? 
A--I don't remember about that.
Q--You don't remember? 
A--No. 
Q--But he said that all of them were mammals? 
A--All what? 
Q--Dogs and horses, monkeys, cows, man, whales, I cannot state all of them, but he said all of those were mammals? 
A--Yes, sir; but I don't know about the whales; he said all those other ones. (Laughter in the courtroom.) 
The Court--Order.... 
Q--Well, did he tell you anything else that was wicked? 
A--No, not that I remember of.... 
Q--Now, he said the earth was once a molten mass of liquid, didn't he? 
A--Yes. 
Q--By molten, you understand melted? 
A--Yes, sir. 
Q--After that, it got cooled enough and the soil came, that plants grew; is that right? 
A--Yes, sir, yes, sir. 
Q--And that the first life was in the sea. And that it developed into life on the land? 
A--Yes, sir. 
Q--And finally into the highest organism which is know to man? 
A--Yes, sir. 
Q--Now, that is about what he taught you?  It has not hurt you any, has it? 
A--No, sir. 
Darrow--That's all. 

Testimony of F. E. Robinson

F.E. Robinson, a witness in behalf of the prosecution having been first duly sworn, testified as follows: Direct examination-by Mr. Stewart. 


Q--Did you have any conversation with Scopes along about the time that this trial started with reference to his teaching the theory of evolution? 
A--Yes, sir 
Q--Just state what that was, if you remember it. 
A--It was the next week after school was out. Scopes said that any teacher in the state who was teaching Hunter's Biology was violating the law; that science teachers could not teach Hunter's Biology without violating the law.

Day 5  



Hays argues that expert testimony should be admitted
First, our opponents object to the jury hearing the law; now, they are objecting to the jury hearing the facts. The jury is to pass on questions that are agitated not only in this country, but, I dare say, in the whole world.... The learned attorney-general started his argument this morning by saying, we admit Mr. Scopes taught something contrary to the law. While we admit that Mr. Scopes taught what the witnesses said that he did, but as to whether that is contrary to the theory of the Bible should be a matter of evidence. Possibly the prosecution are without evidence.... Certainly no court has ever held it to be dangerous to admit the opinions of scientific men in testimony. Jurors cannot pass upon debatable scientific questions without hearing the facts from men who know. Is there anything in Anglo-Saxon law that insists that the determination of either court or jury must be made in ignorance? Somebody once said that God has bountifully provided expert witness on both sides of every case. But, in this case, I believe all our expert witnesses, all the scientists in the country are only on one side of the question; and they are not here, your honor, to give opinions; they are here to state facts.... 
These gentlemen suggest to your honor that you should hear one side of the case only. Your honor may know of the occasion some time ago when a man argued a question for the plaintiff before a judge who had a very Irish wit and after he had finished the judge turned to the defendant and said, "I don't care to hear anything from the defendant, to hear both sides has a tendency to confuse the court" (Laughter in the courtroom).... 
Does that statement, as the boy stated on the stand, that he was taught that man comes from a cell--is that a theory that man descended from a lower order of animals? I don't know and I dare say your honor has some doubt about it. Are we entitled to find out whether it is or not in presenting this case to the jury?....  Now, I claim, and it is the contention of the defense these things we are showing are just as legitimate facts, just as well substantiated as the Copernican theory and if that is so, your honor, then we say at the very beginning that this law is an unreasonable restraint on the liberty of the citizens and is not within the police power of the state. Apparently, my opponents have the idea that just as long as the question is one of law for the court, then no evidence is required. There was never anything further from the truth. They had apparently the idea that the court takes judicial knowledge of a subject, such as matters of science, and that then no evidence need be introduced.... 



Prosecution argues for exclusion of expert testimony

Hicks--Now, if your honor please, I insist this, when the experts come in they have to qualify upon two subjects, as expert upon the Bible and experts upon a particular branch of science, which they are supposed to know about. Now, why should these experts know anything more about the Bible than some of the jurors? There is one on there I will match against any of the theologians they will bring down, on the jury; he knows more of the Bible than all of them do. 
Malone--How do you know? 
Hicks--What is the interpretation of the Bible? Some of the experts whom they have brought here do not believe in God; the great majority, the leading ones, do not believe in God; they have different ideas-- 
Malone--If your honor please, how does he know until he gets them on the stand, what they believe? We object. 
The Court--Sustain the objection; you cannot assume what they believe.... 
Hicks-- Mr. Darrow said in his speech not long ago, that evolution is a mystery. Therefore, if expert testimony is full of pitfalls or dangers, or uncertainties in any issue, how much more so must it be in this issue; how much more so must it be in this issue in regard to evolution when Mr. Darrow himself says that evolution is a mystery. So, why admit these experts? It is not necessary. 



Malone argues for admission of expert testimony

There is never a duel with the truth. The truth always wins and we are not afraid of it. The truth is no coward. The truth does not need the law. The truth does not need the force of government. The truth does not need Mr. Bryan. The truth is imperishable, eternal and immortal and needs no human agency to support it. We are ready to tell the truth as we understand it and we do not fear all the truth that they can present as facts. We are ready. We are ready. We feel we stand with progress. We feel we stand with science. We feel we stand with intelligence. We feel we stand with fundamental freedom in America. We are not afraid. Where is the fear? We meet it, where is the fear? We defy it, we ask your honor to admit the evidence as a matter of correct law, as a matter of sound procedure and as a matter of justice to the defense in this case. (Profound and continued applause).

Day 6: Court rules against the use of expert testimony.
Day 7  
"Read Your Bible" banner removed from courthouse
Darrow--Your honor, before you send for the jury… Off to the left of where the jury sits a little bit and about ten feet in front of them is a large sign about ten feet long reading. "Read Your Bible," and a hand pointing to it. The word "Bible" is in large letters, perhaps, a foot and a half long, and the printing-- 
The Court--Hardly that long I think, general. 
Darrow--I move that it be removed. 
The Court--Yes. 
McKenzie--If your honor please, why should it be removed? 
It is their defense and stated before the court, that they do not deny the Bible, that they expected to introduce proof to make it harmonize. Why should we remove the sign cautioning the people to read the Word of God just to satisfy the others in the case?... 
Darrow--Your honor, I just want to make this suggestion. Mr. Bryan says that the Bible and evolution conflict. Well, I do not know, I am for evolution, anyway. We might agree to get up a sign of equal size on the other side and in the same position reading, "Hunter's Biology," or "Read your evolution." This sign is not here for no purpose, and it can have no effect but to influence this case, and I read the Bible myself--more or less--and it is pretty good reading in places. But this case has been made a case where it is to be the Bible or evolution, and we have been informed by Mr. Bryan, who himself, a profound Bible student and has an essay every Sunday as to what it means. We have been informed that a Tennessee jury who are not especially educated are better judges of the Bible than all the scholars in the world, and when they see that sign, it means to them their construction of the Bible. It is pretty obvious, it is not fair, your honor, and we object to it.... 
The Court--The issues in this case, as they have been finally determined by this court is whether or not it is unlawful to teach that man descended from a lower order of animals. I do not understand that issue involved the Bible. If the Bible is involved, I believe in it and am always on its side, but it is not for me to decide in this case. If the presence of the sign irritates anyone, or if anyone thinks it might influence the jury in any way, I have no purpose except to give both sides a fair trial in this case. Feeling that way about it, I will let the sign come down. Let the jury be brought around. 
(The sign was thereupon removed from the courthouse wall.) 



Darrow's examination of Bryan
DARROW: You have given considerable study to the Bible, haven't you, Mr. Bryan? 

BRYAN: Yes, sir, I have tried to. 

DARROW: Well, we all know you have; we are not going to dispute that at all. You have written and published articles almost weekly, and sometimes have made interpretations of various things. 

BRYAN: I would not say interpretations, Mr. Darrow, but comments on the lesson. 

DARROW: If you comment to any extent, those comments have been interpretations? 

BRYAN: I presume that my discussion might be to some extent interpretations, but they have not been primarily intended as interpretations. 

DARROW: Then you have made a general study of it? 

BRYAN: Yes, I have studied the Bible for about fifty years.

DARROW: Do you claim that everything in the Bible should be literally interpreted? 

BRYAN: I believe everything in the Bible should be accepted as it is given there. Some of the Bible is given illustratively; for instance, "Ye are the salt of the earth." I would not insist that man was actually salt, or that he had flesh of salt, but it is used in the sense of salt as saving God's people. 
**Argue about the account of Jonah and the big fish**

DARROW: Do you believe Joshua made the sun stand still? 

BRYAN: I believe what the Bible says. I suppose you mean that the earth stood still? 

DARROW: I don't know. I'm talking about the Bible now. 

BRYAN: I accept the Bible absolutely. 

DARROW: The Bible says Joshua commanded the sun to stand still for the purpose of lengthening the day, doesn't it, and you believe it? 

BRYAN: I do. 

DARROW: Do you believe at that time the entire sun went around the earth? 

BRYAN: No, I believe that the earth goes around the sun. 

DARROW: Do you believe that the men who wrote it thought that the day could be lengthened or that the sun could be stopped? 

BRYAN: I don't know what they thought. I think they wrote the fact without expressing their own thoughts. 

DARROW: Have you an opinion as to whether whoever wrote the book, I believe it was Joshua -- the Book of Joshua -- thought the sun went around the earth or not? 

BRYAN: I believe that the Bible is inspired, and an inspired author, whether one who wrote as he was directed to write, understood the things he was writing about, I don't know. 

DARROW: Do you think whoever inspired it believed that the sun went around the earth? 

BRYAN: I believe it was inspired by the Almighty, and he may have used language that could be understood at that time, instead of using language that could not be understood until Darrow was born. [Laughter and applause.] 

DARROW: Would it have been construed that the earth stood still?  If the day was lengthened by stopping either the earth or the sun, it must have been the earth? 

BRYAN: Well, I should say so. Yes, but it was language that was understood at that time, and we now know that the sun stood still, as it was, with the earth. 

DARROW: We know also the sun does not stand still. 

BRYAN: Well, it is relatively so, as Mr. Einstein would say. 

DARROW: You have no doubt about it? 

BRYAN: No, no. 

DARROW: Now, Mr. Bryan, have you ever pondered what would have happened to the earth if it had stood still? 

BRYAN: No. 

DARROW: You have not? 

BRYAN: No, sir; the God I believe in could have taken care of that, Mr. Darrow. 

DARROW: I see. Have you ever pondered what would naturally happen to the earth if it stood still suddenly? 

BRYAN: No. 

DARROW: Don't you know it would have been converted into a molten mass of matter? 

BRYAN: I would want to hear expert testimony on that. 

DARROW: You have never investigated that subject? 

BRYAN: I don't think I have ever had the question asked. 

DARROW: Or ever thought of it? 

BRYAN: I have been too busy on things that I thought were of more importance than that. 
DARROW: You believe the story of the flood to be a literal interpretation? 

BRYAN: Yes, sir. 
DARROW: When was that flood?  About 2400 B.C.? 

BRYAN: That has been the estimate of a man that is accepted today. I would not say it is accurate. 
DARROW: Do you remember what book the account is in? 

BRYAN: Genesis... It is given here as 2348 years before Christ. 

DARROW: Well, 2348 years B.C. You believe that all the living things that were not contained in the ark were destroyed? 

BRYAN: I think the fish may have lived. 
**They debate the flood and do the math to calculate the age of the earth.**

DARROW: Let me make this definite. You believe that every civilization on the earth and every living thing, except possibly the fishes, that came out of the ark, were wiped out by the flood? And then whatever human beings, including all the tribes that inhabited the world, and have inhabited the world, and who run their pedigree straight back, and all the animals, have come on to the earth since the flood? 
BRYAN: When the scientists differ from twenty-four millions to three hundred millions in their opinions as to how long ago life came here, I want them to be nearer, to come nearer together, before they demand of me to give up my belief in the Bible. I am satisfied by no evidence that I have found that would justify me in accepting their opinions against what I believe to be the inspired word of God. 
**talk about Confucius, the Tower of Babel and more on the age of the earth**
BRYAN: I am not trying to get anything into the record. I am simply trying to protect the Word of God against the greatest atheist or agnostic in the United States. [Prolonged applause.] I want the papers to know I am not afraid to get on the stand in front of him and let him do his worst. I want the world to know that agnosticism is trying to force agnosticism on our colleges and on our schools, and the people of Tennessee will not permit that to be done. [Prolonged applause.] And I want the Christian world to know that any atheist, agnostic, unbeliever, can question me any time as to my belief in God, and I will answer him. 
DARROW: I want to take an exception to this conduct of this witness. He may be very popular down here in the hills. I do not need to have his explanation for his answer. 

BRYAN: Your Honor, they have not asked a question legally, and the only reason they have asked any question is for the purpose -- as the question about Jonah was asked -- for a chance to give this agnostic an opportunity to criticize a believer in the word of God; and I answered the question in order to shut his mouth, so that he cannot go out and tell his atheistic friends that I would not answer his questions. That is the only reason, no more reason in the world. 
DARROW: Mr. Bryan, do you believe that the first woman was Eve? 

BRYAN: Yes. 

DARROW: Do you believe that she was literally made out of Adam's rib? 

BRYAN: I do. 

DARROW: Did you ever discover where Cain got his wife? 

BRYAN: No sir, I leave the agnostics to hunt for her. 

DARROW: You have never found out? 

BRYAN: I have never tried to find. 

DARROW: You have never tried to find? 

BRYAN: No. 

DARROW: The Bible says he got one, doesn't it? Were there other people on earth at that time? 

BRYAN: I cannot say. 

DARROW: You cannot say? Did that never enter your consideration? 

BRYAN: Never bothered me. 

DARROW: There were no others recorded, but Cain got a wife. That is what the Bible says. Where she came from, you don't know. All right. Does the statement "The morning and the evening were the first day" and "The morning and the evening were the second day" mean anything to you? 

BRYAN: I do not think it necessarily means a twenty-four hour day. 

DARROW: What do you consider it to be? 

BRYAN: I have not attempted to explain it. If you will take the second chapter -- let me have the book. The fourth verse of the second chapter says, "Those are the generation of the heavens and of the earth, when they were erected in the day the Lord God made the earth and the heavens." The word "day" there in the very next chapter is used to describe a period. I do not see that there is necessity for considering the words, "the evening and the morning" as meaning necessarily a twenty-four hour day in the day when the Lord made the heavens and the earth. 

DARROW: You think these were not literal days? 

BRYAN: I do not think they were 24-hour days… But I think it would be just as easy for the kind of God we believe in to make the earth in six days as in six years or in six million years or in six hundred million years. I do not think it important whether we believe one or the other.  My impression is they were periods, but I would not attempt to argue as against anybody who wanted to believe in literal days. 

DARROW: Have you any idea of the length of the periods? 

BRYAN: No, I don't. 
DARROW: Now, if you call those periods, they might have been a very long time. 

BRYAN: Yes, the creation might have continued for millions of years. 
DARROW: Do you think the sun was made on the fourth day? 

BRYAN: Yes. 

DARROW: And they had evening and morning without the sun? 

BRYAN: If I am not able to explain it, I will accept it. I believe they were made in the order in which they were given there. 

DARROW: Yes, all right. Do you believe in the story of the temptation of Eve by the serpent? 

BRYAN: I do. 

DARROW: Do you believe that after Eve ate the apple, or gave it to Adam, whichever way it was, that God cursed Eve and decreed that all womankind thenceforth and forever should suffer the pangs of childbirth in the reproduction of the earth?  And for that reason, every woman born of woman, who has to carry on the race, the reason they have childbirth pains is because Eve tempted Adam in the Garden of Eden? 

BRYAN: I will believe just what the Bible says. Read the Bible, and I will answer. 

DARROW: All right, I will do that: "And I will put enmity between thee and the woman." That referring to the serpent? 

BRYAN: The serpent. 

DARROW: And you believe that is the reason that God made the serpent to go on his belly after he tempted Eve? 

BRYAN: I believe the Bible as it is. And I do not permit you to put your language in the place of the language of the Almighty. You read that Bible and ask me questions and I will answer them. I will not answer your questions in your language. 

DARROW: I will read it to you from the Bible: "And the Lord God said unto the serpent, Because thou hast done this, thou art cursed above all cattle, and above every beast of the field. Upon thy belly shalt thou go and dust shalt thou eat all the days of thy life." Do you think that is why the serpent is compelled to crawl upon its belly? 

BRYAN: I believe that. 

DARROW: Have you any idea how the snake went before that time? 

BRYAN: No, sir. 

DARROW: Do you know whether he walked on his tail or not? 

BRYAN: No sir, I have no way to know. [Laughter.] 

BRYAN: Your Honor, I think I can shorten this testimony. The only purpose Mr. Darrow has is to slur at the Bible, but I will answer his questions. I will answer it all at once, and I have no objection in the world. I want the world to know that this man, who does not believe in a God, is trying to use a court in Tennessee. . . 

DARROW: I object to that. 

BRYAN: . . . to slur at it, and, while it require time, I am willing to take it. 

DARROW: I object to your statement. I am examining you on your fool ideas that no intelligent Christian on earth believes! 

JUDGE RAULSTON: Court is adjourned until nine o'clock tomorrow morning. 

Day 8  Verdict and sentencing

Court--Mr. Foreman, will you tell us whether you have agreed on a verdict? 
Foreman--Yes, sir, we have your honor. 
Court--What do you find? 
Foreman--We have found for the state, found the defendant guilty. 
Court--Mr. Scopes, will you come around here, please, sir. 


(The defendant presents himself before the court.) 


Court--Mr. Scopes, the jury has found you guilty under this indictment, charging you with having taught in the schools of Rhea county, in violation of what is commonly known as the anti- evolution statute, which makes it unlawful for any teacher to teach in any of the public schools of the state, supported in whole or in part by the public school funds of the state, any theory that denies the story of the divine creation of man, and teach instead thereof that man has descended from a lower order of animals. The jury have found you guilty. The statute make this an offense punishable by fine of not less than $100 nor more than $500. The court now fixes your fine at $100, and imposes that fine upon you. 
Court--Oh-Have you anything to say, Mr. Scopes, as to why the court should not impose punishment upon you? 
Defendant J. T. Scopes-- Your honor, I feel that I have been convicted of violating an unjust statute. I will continue in the future, as I have in the past, to oppose this law in any way I can. Any other action would be in violation of my ideal of academic freedom-that is, to teach the truth as guaranteed in our constitution of personal and religious freedom. I think the fine is unjust.
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